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	Probity (Payments and Benefits) Policy




	Date when policy to become effective
	[   30th April              ] 2019

	Who is lead person for the policy
	Head of Legal and Governance

	Who has been consulted
	ELT,CMT 
Audit and risk Committee

	Who Approves the policy:
	Board

	When is the next review date
	 April 2022

	Which version number is this
	First

	To be read in conjunction with:
	

	Internal
	· Rules
· Staff terms and conditions including their contracts of employment 

· Board Members’ services agreements and Codes of Conduct

· Policies on information, confidentiality and conflicts of interest
· Scheme(s) of delegation / standing orders and financial regulations

· Whistleblowing Policy

· Procurement Standing Orders and guidelines
· Anti-Fraud and Corruption Policy

· Anti-Bribery Policy


	External
	Regulatory Standards

Legislation

Code of Governance

	Strategic priority that this policy supports
	Strong Governance and Finanace


	Brief Policy Summary:

	As a Registered Provider (“RP”) and an exempt charity, Lincolnshire Housing Partnership Limited (“LHP”) is committed to achieving the highest standards of probity and good governance in all its activities. 
LHP promotes openness and transparency in all aspects of its work. It expects each individual (as Shareholders, Board and committee members and employees) to practice those principles too.  Any contractors directly involved in delivering LHP’s business will also be made aware of this Probity Policy and will be expected to comply with it in so far as it would apply to their activities for and on behalf of LHP.


Part A: Introduction

1. Why do we have a Probity Policy?

As a Registered Provider (“RP”) and an exempt charity, Lincolnshire Housing Partnership Limited (“LHP“) is committed to achieving the highest standards of probity and good governance in all its activities. LHP promotes openness and transparency in all aspects of its work. It expects Shareholders, members of the Board, Subsidiaries, Board Committees and staff to practice those principles too.
The conduct of individuals impacts directly on the public reputation of LHP and all involved with LHP must strive to conduct the business in ways that will maintain the good reputation of the sector.
The Board of LHP has ultimate responsibility for ensuring that LHP’s policies and procedures maintain the standards of probity required by the sector. As we explain below, this responsibility comes from the law, from the expectations of our regulators and in order to meet recognised best practice in the housing, public and third sectors.  

2. Who does the Probity Policy apply to?

This Policy applies to Shareholders, all members of the Board, Subsidiaries, Board Committees and staff (which shall be deemed to include interim appointments of consultants and where relevant agency staff and contractors) at any time. 

All of the people listed above are required by LHP to familiarise themselves with this Policy and the processes and procedures contained within it, and to make sure they follow it at all times throughout their relationship with LHP.
The Probity Policy applies not only to people who are directly involved with LHP as members, Board or committee members or employees, but also close relatives, close associations (each of these terms are defined at section 7.3 below) and businesses associated with those people. Where anyone directly involved is caught by any aspect of this Policy it is their responsibility to make sure they disclose the relationship, the potential payments or benefits proposed and follow the policy.
The consequences of a breach of this Probity Policy are set out at section 4 below. 
Any contractors directly involved in delivering LHP’s business will also be made aware of this Probity Policy and will be expected to comply with it in so far as it would apply to their activities for and on behalf of LHP.
3. What does the Probity Policy have to cover?
The Probity Policy is important for the following purposes:

· to ensure compliance with the law;
· to ensure compliance with the requirements of LHP’s regulators;
· to demonstrate that best practice is followed; and
· to safeguard LHP’s reputation.
3.1 The Law

Section 122 of the Housing & Regeneration Act 2008 (the Act) restricts the making of gifts and payment of dividends and bonuses to all Board members, shareholders, former shareholders, and also their family members or companies in which they hold a directorship. 

The Bribery Act 2010 was passed to simplify the law and combat bribery.
As an exempt charity, LHP must also comply with the principles of charity law that prohibits benefits being given to its trustees without there being express authority to do so.

3.2 Regulatory requirements

LHP has two principal regulators: the Regulator and the Financial Conduct Authority. As it is also an exempt charity, it should also comply with charitable principles and Charity Commission guidance. 
Under the Charity Commission’s guidance note CC11, “Trustee expenses and payments”, LHP should only make any payments or benefits where it considers this is in the charity’s best interests and will better help it achieve its purposes.  It is also about managing, and being seen to manage, the conflicts of interest which may arise, and being open and accountable to those with an interest in the charity.

Under the Regulator’s Regulatory Framework, RPs must ensure taxpayers’ interests are protected and that the reputation of RPs and the sector generally is not damaged. 

In particular, the Regulatory Framework (Governance and Financial Viability Standard April 2015) says that:

Registered providers shall ensure effective governance arrangements that deliver their aims, objectives and intended outcomes for tenants and potential tenants in an effective, transparent and accountable manner. Governance arrangements shall ensure registered providers:

a) adhere to all relevant law;
b) comply with their governing documents and all regulatory requirements;
c) are accountable to tenants, the regulator and relevant stakeholders;
d) safeguard taxpayers interests and the reputation of the sector;
e) have an effective risk management and internal controls assurance framework;
f) protect social housing assets.
It is therefore very important LHP has a robust probity policy in place to manage situations where potential conflicts of interest or suggestions of bias on the part of decision-makers might arise. 

3.3 Best practice

The National Housing Federation has produced a code of governance, “Promoting board excellence for housing associations (2015)” (“the Code”). The Code represents current best practice in the sector. LHP has adopted the Code and has had regard to it when arriving at its own policies and procedures. 

The Code suggests various procedures an RP may wish to adopt in relation to payments and the granting of benefits to employees and Board Members and makes suggestions as to when certain payments and benefits may or may not be appropriate. It also sets out standards of behaviour to be observed by RPs across a range of issues including conflicts of interest, payment, gifts and hospitality and openness and confidentiality. 

The Code is influenced by the Seven Principles of Public Life, established by the Nolan Committee on Standards in Public Life. These Principles are:

a. Selflessness: Take decisions solely in terms of LHP’s values and purpose and not in order to gain financial or other material benefits for family, friends or yourself.

b. Integrity: Do not place yourself under any financial or other obligation to outside individuals or organisations that might influence the performance of your duties.

c. Objectivity: Make sure you are impartial and make choices on merit alone when carrying out your duties; providing services; appointing Partners; or awarding contracts.

d. Accountability: Accept accountability for your decisions and actions towards the Group’s Boards, our residents, funders and other stakeholders and submit to whatever scrutiny is appropriate.

e. Openness: Be as open as possible about all the decisions and actions you take and give reasons for your decisions when asked. Restrict information only when individual or commercial confidentiality clearly demands it.

f. Honesty: Declare any private interests which may be relevant to your duties and take lawful steps to resolve any conflicts arising from these in order to protect the Group’s reputation, values and purpose.

g. Leadership: Promote and support these principles by leadership and example.

4. What happens if the Probity Policy is not followed?

If the Probity Policy is not adhered to, this can have serious implications for both LHP and the wider sector including:

· Creating legal risks, for example if the effects of the breach are that the law has been broken or procurement regulations not followed correctly;
· Putting LHP at risk of attracting the unplanned attention of the Regulator;
· Negatively affecting the reputation of LHP and the sector, for example if people perceive that preferential treatment has been given to relatives of employees of the Board, Subsidiaries, Board Committee applying for jobs or tenancies, or that public money has been wasted.
For Shareholders, members of the Board, Subsidiaries, Board Committees and staff, the implications include:
· Breach of the terms and conditions of employment, resulting in disciplinary action or dismissal
· Breach of the duties and responsibilities of the Board, Subsidiaries and Board Committee for which members could be personally liable to the Group for any losses or liabilities suffered as a result. 

Therefore, it is crucially important that all Shareholders, members of the Board, Subsidiaries, Board Committees and staff understand and follow every applicable aspect of the Probity Policy at all times. 

5. What structure does the Probity Policy take?
The Probity Policy has three parts to it:

PART A: 
being this Introduction, setting out the background to the Policy, what it is intended to achieve, what the implications are if it is not followed and certain information about the way the Policy will be kept under review.

PART B:
being the main provisions of the Policy, setting out LHP’s position on the key Probity issues.

PART C:
being a summary of the procedures to be followed to ensure that the Policy is followed properly, in addition to the consequences of breach.

6. Other policies and procedures

This Probity Policy needs to be read alongside other policies and procedures from time to time including:

· The Rules
· Staff terms and conditions including their contracts of employment 

· Disciplinary Procedures

· Board Members’ services agreements 
· Codes of Conduct

· The policies on information and confidentiality

· The scheme(s) of delegation / standing orders and financial regulations

· The Whistleblowing Policy

· The Procurement Rules and guidelines

· Anti-Fraud and Corruption and Bribery Policies

Where this Policy conflicts with any provision of the above policies and procedures, this Policy will prevail.

7. Mechanics of the Probity Policy

7.1 Who is responsible for keeping the Policy up to date?

The Board has overall responsibility for ensuring that all of LHP’s policies and procedures are kept up to date. It has delegated to the Company Secretary the specific responsibility for maintaining general awareness of and compliance with this Probity Policy.

If you have any questions on this Probity Policy or any of the issues covered within it, please contact the Company Secretary.

7.2 When and how will this Policy be reviewed?

This Policy will be reviewed by the Board periodically and no less frequently than every 36 months.

7.3 Definitions used in the Probity Policy

The following terms used in this Probity Policy will have the following meanings:

	“Act”
“Association”
	the Housing and Regeneration Act 2008
Lincolnshire Housing Partnership Limited

	“benefit”
	includes, but is not limited to:

· ex-gratia gifts or benefits;

· the grant of a loan including salary advances;

· the award of a contract of employment;

· sale of a property for value under right to buy or right to acquire;

· the grant of a tenancy or licence;

· the grant of a lease (e.g. shared ownership);

· award of any type of commercial contract (e.g. contract for services).

	“Board”
	the Board of directors of LHP

	“Board Member”
	means a member of the Board from time to time and includes any co-optees or Committee member or a member within the Group

	“Bonus”

“Close Association”
	a discretionary payment reflecting good performance under any contract
someone a member of the public might reasonably think an individual would be prepared to favour or advantage (e.g. a friend, colleague, neighbour, business associate or someone known through general social contacts)

	“Close Relative”
	any person so close to an Board member/Employee there is a real risk any decision or judgement of that Board member/Employee could be influenced, including a person’s husband, wife, partner, parents, grandparents, children, grandchildren, brothers, sisters and similar relations by marriage. It has a wide meaning and can include people who are similar to family members even where there is no relation by birth or law 

	“Constitution”
	the Rules of the Association

	“Employee”
	a person employed by LHP or any other Group Member under a contract of employment, including a member of the Executive Leadership Team

	“Executive Leadership Team”
	LHP’s Executive Leadership Team comprising the Chief Executive / Director of Resources / Director of  Property Services and Director of Business Transformation

	“Final”
	for the purposes of paragraph 2.6.2 of Part B of this Policy, a judgment, conviction or refusal becomes final where (a) the period for bringing an appeal or further appeal has ended; or (b) an appeal is determined, abandoned or otherwise ceases to have effect.

	“Group”
	the group of companies of which LHP is the parent, comprising Shoreline Property Services Limited, Humber Homes Limited, Speedwell Homes Limited and Boston Mayflower (Finance)PLC

	
	

	“NHF Code”
	the National Housing Federation’s ‘Promoting board excellence for housing associations’, originally published February 2015

	
	

	“Regulator”
	the Regulator of Social Housing and any statutory successor to its functions

	“Regulatory Framework”
	the Regulator’s “The regulatory framework for social housing in England from April 2012”, including the revisions made to it in April 2015 and April 2017

	“Relevant Person”
	1)
any Board member or Employee, or any person who, in the preceding 12 months, was an Board member or Employee;

2)  a Close Relative of any person listed in section 1 of this Policy; or

3)  a business trading for profit of which a director is a person falling within sections 1 or 2 of this report above.

	“RP”
“Shareholder”

“Subsidiary”
	Registered Provider of Social Housing as defined in Part 2, Chapter 3 of the Act
A Shareholder of LHP

means an incorporated or unincorporated body which is from time to time a subsidiary or subsidiary undertaking of the Parent within the meaning of section 1159 of the Companies Act 2006 (whether or not the relevant body is incorporated under that Act) and/or is a subsidiary within sections 100 and 101 of the Co-operative and Community Benefit Societies Act 2014 and includes Shoreline Property Service Limited, Humber Homes Limited, Speedwell Homes Limited, and Boston Mayflower (Finance)PLC (together referred to as the “Subsidiaries”)


Part B:
Probity Requirements

This Part of the Probity Policy lists the specific probity requirements that must be followed. 

1. Payments to Shareholders
1.1 This section applies to Shareholders, people who have been Shareholders at any time, their Close Relatives and companies of which any of these people are directors.

1.2 Section 122 of the Act restricts LHP from making any gift or paying any dividend or bonus to any of the people listed in paragraph 1.1 of Part B.

1.3 There are statutory exceptions to this restriction that may be relied upon, as long as these gifts or payments are also permitted by LHP’s Constitution:

(a)
payments of interest due on capital lent to LHP or subscribed in its shares; and
(b)
payments paid for the benefit of LHP’s tenants, in order to assist the tenant to obtain other accommodation by acquiring a freehold or long-leasehold interest in a dwelling.
1.4 If a payment is made in breach of paragraph 1.2 of Part B this Policy and which does not fall within the exceptions in paragraph 1.3, LHP has the right under the Act to recover the wrongful gift or payment as a debt from the recipient. The Regulator may also require LHP to take action to recover a wrongful gift or payment.

2. Payments to Board members 
2.1 This section applies to any Board member.
2.2 Remuneration
2.2.1. LHP only allows payments and benefits to Board members under individual contracts for services with Board members as approved from time to time by the Board or as approved elsewhere in this Policy and the NHF Code.
2.2.2 Such payments and benefits shall only be for services carried out as an Board member and not for additional services provided to 
 LHP from time to time (which are generally prohibited). 
2.2.3 Remuneration decisions relating to all Board Directors will be made by the Remuneration and Nominations Committee of the Board in accordance with the Group’s published policies on remuneration.

2.2.4 The Group will make remuneration decisions transparently and fairly, in accordance with the various Group companies’ constitutions and remuneration policies from time to time.
2.3 Expenses
2.3.2 To assist in the proper performance of their duties, LHP may reimburse Board members for reasonable expenses legitimately incurred in the course of their duties for LHP as may be set out and subject to the restrictions and conditions found in the Board Member Expenses Policy. In summary, expenses which will normally qualify for reimbursement include:

(a)
travel costs incurred travelling to and from Board and committee or other meetings and other official functions of LHP which LHP requires the Board member to attend from time to time;

(b)
the costs of a registered childminder looking after children or a carer for dependant adults while attending meetings or other functions of LHP;

(c)
a contribution towards the costs (proportioned to appropriate usage) of installing and maintaining a broadband service to Board members’ houses where required by the Board, to enable them to discharge their duties; 

(d)
the costs of subsistence (where Board members are prevented from taking meals at home), business entertainment and   hotel expenses when incurred in discharge of duties for LHP, including meals provided at Board away days and Board social events where these are reasonably necessary for the Board to carry out its activities and/or develop relationships as a Board;

(e)      computer equipment which may be provided together with consumables and professional journals to assist Board members in their duties; and

(f)      
telephone calls related to the business of LHP.

2.3.3 Board members must follow the appropriate procedures prescribed by LHP in its Policy for claiming or reclaiming any expenses they have incurred from time to time.

2.3.4 LHP is under no obligation to pay or repay any expenses claimed by an Board member who is unable to produce appropriate receipts or other evidence that they have been incurred.

2.3.5 Any disputes or disagreements about expenses from time to time will be determined by the Director of Resources in his or her absolute discretion, unless the Board member in question is the Chair, in which case the Chief Executive on advice from the Director of Resources will determine the decision.

2.4 Goods and services

2.4.2 LHP may remunerate an Board member under a contract for the supply of services, or the supply of goods in connection with those services, provided that:

2.4.2.1 the amount of remuneration for those services (and goods) is reasonable;

2.4.2.2 the amount of remuneration for those services (and goods) is set out in a written agreement between the Board member and LHP;

2.4.2.3 the other Board members are satisfied that it is in the best interests of LHP to contract with the Board member in question rather than with someone who is not an Board member and the reason for their decision is minuted;

2.4.2.4 the total number of Board members who are party to such an agreement or any other agreement under which they are entitled to receive remuneration from LHP remains a minority of the total number of Board members; and

2.4.2.5 the Board member concerned in supplying the services (and goods) is absent from any part of the meeting at which the proposal to enter into an agreement with him/her for the supply of goods is discussed.
2.5 Rent

2.5.2 LHP may make payments of rent for premises let to it by an Board member, provided that the amount of rent and the other terms of the lease are proper and reasonable.
2.6 Indemnity
2.6.2 LHP may indemnify an Board member (or former Board member) against any expenses incurred by that Board member in connection with any civil or criminal proceedings in relation to LHP or any application for relief from liability for negligence, default, breach of duty or breach of trust in relation to LHP.

2.6.3 LHP may not indemnify an Board member (or former Board member) where:

(a)
the Board member is convicted in criminal proceedings and the conviction is Final;

(b)
a Final judgment is given against the Board member and the judgment is Final;

(c)
the court refuses (and that refusal is Final) the Board member relief in an application for relief; or

(d)
that indemnity is in respect of any liability of the Board member to pay a fine imposed in criminal proceedings or a sum payable to a regulatory authority as a penalty for non-compliance with regulatory requirements.

3 Payments to Employees

3.2 Remuneration
3.2.2 LHP may make payments of remuneration to Employees where such payments are due under a contract of employment or are otherwise made in accordance with this Policy from time to time.

3.2.3 Remuneration decisions relating to all Employees including the Executive Leadership Team will be made by the Board within the approved Terms of Reference and Scheme of Delegations.

3.2.4 LHP will make remuneration decisions transparently and fairly, in accordance with the Constitution and remuneration policies from time to time.

3.3 Benefits
3.3.2 LHP may only grant benefits of any description to an Employee or Employees where such benefits are permitted under his / her / their contract(s) of employment, are otherwise in accordance with this Policy or are approved by the Board.

3.4 Bonuses
3.4.2 LHP may make bonus payments to an Employee in accordance with the relevant Employee’s contract of employment or any policy on bonuses approved by the Board from time to time.

3.4.3 Where a bonus payment is proposed which is not in accordance with the Employee’s contract of employment or an established bonus policy, it must be approved by the Board. In deciding whether to approve such a bonus payment, the Board must consider doing so only on evidence of exceptional performance or in exceptional circumstances.

3.4.4 By virtue of section 122 of the Act, bonuses must not be paid to any Employee who is also a Member, former Member, or a Close Relative of a Member or former Member.

3.4.5 Any bonus payments will be made in accordance with comparable levels in the sector, and having regard to LHP’s obligations as an RP and an exempt charity.

3.5 Severance and redundancy
3.5.2 For the purpose of this Policy, severance payments shall include out of court settlements in relation to cases referred to the Employment Tribunal, which shall include cases which LHP has been advised (by an independent legal advisor or any other suitably qualified person) are likely to be referred to the Employment Tribunal and would have a reasonable prospect of success. 

3.5.3 LHP may make reasonable and fair severance and redundancy payments to Employees in accordance with its published redundancy and severance policies. 

3.5.4 Decisions as to severance and redundancy payments to Employees shall be made by the Executive Leadership Team in accordance with LHP’s  published redundancy and severance policies, save for those proposed to be made to senior Employees and Executive Leadership Team, which shall be made by the Board.

3.5.5 In making a decision as to what is a reasonable and fair level of payment under paragraph 3.4.3 above, the following considerations shall be taken into account:

(a)
the total level of payment due to the Employee contractually, including pension and notice requirements;

(b)
advice from an independent legal advisor and any other suitably qualified persons, if required; 

(c)
any relevant statutory formula;

(d)
any published policies of LHP;


(e)
any relevant guidance on best practice;

(f)
information on comparable payments made in the sector (if available);

(g)
the Employee’s conduct and reasons for departure; and

(h)
potential risks to LHP (either by making or not making a payment), including, in relation to out of court settlement payments for employment disputes, the claim’s prospects of success, the potential legal costs of defending a matter and the potential adverse impact on LHP if settlement is not made.

3.5.6 The terms of any severance payment will be included within a properly drawn up compromise agreement or similar document.

3.5.7 The total level of severance and redundancy payments made each year will be identified in LHP annual accounts.

3.5.8 LHP will exercise particular care to avoid any suggestion of secrecy or impropriety in cases where management failings and/or poor performance or conduct of individual Employees have resulted in the departure of the Employee concerned.

3.6 Subject to paragraphs 3.2 to 3.4 above (inclusive), any non-contractual payment proposed to be made by LHP to an Employee must be approved by the Chief Executive for Employees who are not members of the Executive Leadership Team, and by the Board or a properly authorised committee for the Executive Leadership Team. Out of court settlements for employment related disputes must be approved by Board where the proposed settlement is in excess of £30,000.

4 Benefit schemes
4.2 From time to time LHP may put in place or arrange to participate in benefit schemes for its Employees and/or tenants and/or Board members with external organisations where such benefits do not require any payment from LHP, such as discount cards for external retail and leisure organisations. 

4.3 Where such benefit schemes are in place, LHP will publish information about the benefit schemes on its website/in its annual accounts/in its annual report to tenants, including any eligibility criteria governing an individual’s ability to participate in such schemes.

4.4 If LHP is contemplating awarding a contract for the provision of goods or services to any external organisation offering a benefit scheme, the fact the organisation offers a benefit scheme to Employees and/or tenants and/or Board members should be declared for the purposes of that contract award procedure. 

4.5 In accordance with LHP’s standing orders, policies and procedures for contracts and procurement no preferential treatment shall be given to any external organisation offering such a benefits scheme to LHP’s tenants / Employees / Board members. 

5 Ex gratia payments 

5.1 No ex gratia money payments (other than identified elsewhere within this Policy) may be made to Employees and/or Board members without prior approval, as set out in paragraph 5.2. 

5.2 Ex gratia payments may be approved under paragraph 5.1 above by the Chief Executive up to a limit of £100. Ex gratia payments over this limit or payable to Executive Leadership Team shall be referred to Board for decision. Examples of ex gratia payments falling within this clause are claims for vandalism or damage to staff vehicles or other possessions or similar losses caused by third parties because of work related issues

5.3 LHP will publish the total amount of any ex gratia payments made in the year within its annual accounts and state the reasons for these payments.

6 Gifts made to Board members and Employees by LHP
6.1 LHP may make a discretionary allowance of up to £50 per occasion for the purchase of gifts for Employees and/or Board members, subject to the approval of the Executive Leadership Team (in the case of Employees) or the Chair of the Board (in the case of the Chief Executive or Board members), in the following circumstances:

6.1.2 leaving LHP after 1 year’s continuous service;

6.1.3 maternity leave after 1 year’s continuous service;

6.1.4 retirement; 

6.1.5 bereavement; or

6.1.6 any other circumstances approved by the Board / Executive Leadership Team (as applicable).

6.2 Any allowances for the purchase of gifts paid under paragraph 6.1 above are subject to an annual limit of £200 per Employee or Board member.

6.3 Any allowance paid for the purchase of gifts under paragraph 6.1 above which exceeds the limits set out in paragraphs 6.1 and 6.2 above must be approved by the Board. It is recognised that in respect of Board members, any gifts above these levels would be made in exceptional circumstances only, taking into account the considerations in paragraph 6.4.

6.4 Gifts will be made to Board members only where it is appropriate and in the best interests of LHP to do so, taking into account, for example, the advantages of publicly recognising someone giving up their time to serve LHP, thereby encouraging greater commitment from other current and future Board members. The amounts set out in paragraphs 6.1 and 6.2 will be treated as maximum amounts, and LHP will use discretion in judging the appropriate amount for a gift, subject to these overall limits.

6.5 LHP may make a discretionary allowance of up to £300 per occasion for the purchase of gifts for Employees, subject to the approval of the Board, where an Employee is retiring from or leaving LHP following 10 or more years’ continuous service.

6.6 No allowance may be made for the purchase of gifts, nor may any other gift be made to any person or organisation which falls within one of the following categories:

6.6.1 Shareholder, former Shareholders or their Close Relatives; or

6.6.2 a company of which a Shareholder, former Shareholder or their Close Relatives is a director.

7 Social events for Board members and Employees 

LHP may provide funding for social events at which Employees and / or Board members will be attending, such as retirement parties and Christmas parties. Any such funding may be provided up to a limit of £100 per Employee or Board member per event, within a total annual budget of £200 per Employee or Board member. Any events which would be classed as expenses for Board members and (as set out in paragraph 2.3.1 (d)) shall be excluded from this budget.

8 Gifts and hospitality
Board members and Employees must comply with the provisions of the Bribery Act 2010. They must not offer give request or accept any gift or hospitality which could reasonably be regarded as amounting to either the offering, promising or giving a bribe to another person, or the requesting, agreeing to receive or accepting of a bribe from another person. Provisions at 8.1 and 8.2 below and elsewhere within this Policy are subject to these overriding requirements. Further guidance on Bribery is set out in LHP’s respective Codes of Conduct and Anti-bribery policies. 

8.1 Received from third parties
8.1.1 Board members and Employees may, from time to time, receive hospitality and gifts from external organisations. These may include free gifts (e.g. pens, stationery etc) or hospitality such as lunches and invitations to social events etc. 

8.1.2 Board members and Employees should generally not receive (or offer) hospitality and gifts from or to persons or organisations who may be in a position to benefit from actions or decisions taken by LHP.

8.1.3 However, there are circumstances where the acceptance of hospitality or gifts is in accordance with established business practice, or where the acceptance of gifts is difficult to avoid without causing offence. 

8.1.4 Hospitality should only be accepted by Board members and Employees where:

(a)
it is incidental to the conduct of business or regarded as sustenance;

(b)
the event is in direct furtherance of LHP’s business or linked to the sector; or

(c)
guests include parties other than Board members and Employees.

8.1.5 Board members and Employees must not accept hospitality that is particularly lavish or disproportionate to the occasion.  This would include hospitality with an estimated value of more than £100. 

8.1.6 Board members or Employees must not accept gifts or hospitality from organisations with which LHP is in dispute or where that organisation is taking part in, or is about to enter into, an active tendering process for a contract with LHP. 

8.1.7 LHP will maintain a register of any gifts and hospitality accepted by Employees and Board members. This register may be reviewed by LHP’s internal auditors, and a report given to the Board on the level of gifts and hospitality received. Declaration of gifts and hospitality onto the register will be the responsibility of the Board member or Employee who accepts the gift or hospitality. Offers of gifts and hospitality by organisations as described in paragraph 8.1.5 above which are declined must also be entered into the register, regardless of value.

8.1.8 Any gifts or hospitality accepted which have only a nominal or estimated value of less than £10 need not be declared in LHP’s register of hospitality and gifts, provided that these gifts and hospitality do not exceed an annual limit of £50 from one person or organisation to one Board member or Employee.

8.1.9 Board members and Employees may accept gifts up to a value of £25, provided that this does not exceed an annual limit of £50 from any one organisation or person. 

8.1.10 Board members and Employees may accept, but not retain, any gifts with a value from £25 up to £50 where they deem it appropriate, and within the spirit of this Policy, to do so. Any such gifts should be notified to the Executive Leadership Team and recorded in the register of hospitality and gifts, and should then be donated to charity/disposed of in an appropriate manner/returned to the donor as is considered the most appropriate course of action.

8.1.11 Board members and Employees should not accept gifts with a value of over £50 without specific Board approval with the reasons for acceptance or refusal being minuted.

8.2 Provided to third parties
8.2.1 Other than in exceptional circumstances, LHP will not provide hospitality or gifts to external organisations, other than hospitality with a value of up to £100 per person per event per annum, such as catering for a lunch meeting, or commemorative gifts for a function, with a value not exceeding £25 per gift.

8.2.2 Any hospitality or gifts to be provided to external organisations with a cost to LHP of over £100 per person per event shall be approved by the Executive Leadership Team and with a cost to LHP of over £200 per person shall be approved by the Board.

8.2.3 LHP will maintain a register of any gifts and hospitality provided by LHP to external organisations. This register will be audited annually by LHP’s internal auditors, and a report given to the Board on the level of gifts and hospitality provided.

9 Housing Board members and Employees and their Close Relatives and Close Associations
9.1 LHP will only house people (which includes the award of starter and assured tenancies, and leases under shared ownership schemes) in accordance with its published allocations policy.

9.2 It is LHP’s intention that Relevant Persons will receive equal treatment to all other applicants in the allocation of housing (including transfer and re-housing applications), and the consideration of an application made by a Relevant Person will be open, fair and transparent. The relationship of the Relevant Person to the Group must be fully disclosed. The applicant must not have any involvement in the application process or in the management of the property (or that of a Close relative or Close Association).
9.3 Any decision to allocate properties, re-house or transfer Board members or members of the Executive Leadership Team and/or their Close Relatives or Close Associations must be approved by the Board, and the interest of that Relevant Person must be disclosed.

9.4 Any decision to allocate properties, re-house or transfer Employees (other than members of the Executive Leadership Team) and/or their Close Relatives and Close Associations must be approved by the Chief Executive and the interest of that Relevant Person must be disclosed.

9.5 Any Employee or Board member: 

9.5.1 with an interest in; or 

9.5.2 who has a close personal relationship with 

a Relevant Person whose application is being considered under paragraphs 9.3 or 9.4 above will declare that interest and discontinue any involvement they might have in that person’s application.

9.6 A payment under the Homebuy or Voluntary Purchase Grant Scheme (and any successor or similar schemes) may be made to Board members, Employees and their Close Relatives or Close Associations in accordance with LHP’s published criteria for such schemes.

10 Employing Board members and their Close Relatives or Close Associations and the Close Relatives or Associations of Employees 

10.1 LHP will carry out all recruitment processes in a way that is rigorous, transparent and fair and in accordance with any recruitment policies of LHP.

10.2 Any Board member applying for employment with LHP will be expected to resign from their role as an Board member and there is no presumption that their role may be resumed if their application for employment is unsuccessful.

10.3 LHP may offer employment to persons who are Close Relatives or Close Associations of LHP’s Employees or Board members only where it can be demonstrated they are the best candidate for the role. 

10.4 Where the role is for a senior or executive post, the Board must first approve that decision. 

10.5 LHP will not appoint any Board Member or former Board Member within the last 12 months as an Employee other than under an approved contract for services

10.6 Where an applicant for a position of employment is a Close Relative or Close Association of an Employee or Board member, this interest must be disclosed by that Employee or Board member. 

10.7 Any Employee or Board member whose Close Relative or Close Association is applying for a position of employment will not be involved (either directly or indirectly) in the recruitment process for that post.

10.8 Subject to compliance with paragraph 10.1 above, LHP may offer a contract of employment to any former Employee.
11 Payments to third parties 

11.1 LHP may not make any payment to a company which is a Member (or former Member) or of which a director is a Member or a former Member or a Close Relative of a Member or former Member unless:

11.1.1 that payment is in respect of interest on capital lent to LHP or subscribed in its shares; or

11.1.2 such payment is documented in writing and the Board is satisfied that the payment is appropriate, reasonable and in the best interests of LHP. 

11.2 For any other organisation of which a Relevant Person is a director, LHP may only make payments or grant benefits (including contracts for the provision of services or goods) where it can be demonstrated the payment or benefit is in the best interests of LHP, following consideration of all other potential contractors and is not paid or granted with the intention of obtaining or retaining business or a business advantage or to reward the provision or retention of business or a business advantage or in explicit or implicit exchange for favours or benefits. 

11.3 Any payment or benefit under paragraph 11.2 above must be approved by the Board.

11.4 An entry must be made in the minutes of the Board meeting as to the Relevant Person and their interest in any company to which a payment is made or benefit given under paragraph 11.2 above. 

11.5 If payments are made to third parties, details of such payments must be properly recorded and receipted in accordance with LHP’s Standing Orders and Financial Regulations. In making any such payments, consideration should be given to what these payments are for and whether they are reasonable and proportionate.

11.6 Individuals dealing with suppliers/contractors and business partners must make them aware that LHP takes bribery and corruption very seriously and that it will not be tolerated. No hospitality or gifts should be offered to any organisation for which LHP is tendering for a contract during the tender process.

11.7 When entering into a contract with a new supplier/contractor, the appropriate level of due diligence must be undertaken (depending on the value and importance of the contract) to satisfy yourself as to their identity and to ensure that the supplier/contractor has appropriate anti-bribery policies in place. If you are unsure of the process to be followed you should seek guidance from the Company Secretary.

11.8 You must make sure that all contracts between LHP and third parties contain adequate provisions dealing with anti-bribery and anti-corruption, including the availability of remedies for LHP if an employee of the supplier/contractor is found to be involved in bribery.

12 Other payments and transactions
12.1 Any payments made or benefits granted to Relevant Persons which are not set out as approved within this Policy must be approved by the Board.

12.2 Payments and benefits which arise out of a statutory provision or other similar enforceable right will be referred to the Chief Executive for approval. Examples of this would include home loss and disturbance payments and Right to Buy/Right to Acquire or compensation to settle a claim where on legal advice LHP has been negligent and would be likely to lose a claim in the courts. The approval of any such payments and benefits must fall within the financial limits set out in LHP’s Compensation Policy.

12.3 Where LHP has surplus or unwanted items which it is unable to reasonably dispose of commercially, LHP may offer to dispose of those items to Employees provided (a) the offer is available to all Employees and (b) a reserve value is placed on the item which has been estimated by a competent person to be a reasonable value and (c) the item is either sold to the highest bidder over the reserve value or it is awarded to the successful Employee by lot at the reserve value. A record of all such disposals shall be kept and reported annually to Audit and Risk Committee. 

Part C:
Probity Procedures

This section sets out the mechanical procedures that need to be followed to make sure that LHP and each individual complies with the requirements of Part B of the Probity Policy.

1. Declaring interests

1.1 The Probity Policy requires the declaration of certain interests by individuals at certain times.

1.2 A general declaration of interests should be made at the point at which individuals become Employees / Board members or at such other times as they are requested to do so by LHP. 

1.3 Any interests declared will be entered onto a Register of Interests which is maintained by the Company Secretary. Any information provided to LHP in the Declarations from time to time will be held and processed in accordance with LHP’s Confidentiality and Data Protection Policy. Subject to this, the Register will be available for inspection by LHP’s regulators and by people with a legitimate interest in LHP and its business from time to time.

1.3.1 Each individual is responsible for making sure the entries in the Register of Interests are kept up to date. From time to time the Company Secretary will remind individuals to check and update their declared interests. However, if any interests change or new interests are acquired, these should be declared. It is the responsibility of each individual to ensure that this is done. If there is a breach of the Probity Policy in relation to an interest that should have been declared, this will be treated as a serious matter.
1.3.2 As well as making sure that the entries on the Register of Interests remain up to date, each individual is responsible for declaring on an individual basis any interests that they are involved in on LHP’s behalf from time to time. For example:

(a) If acting as a Housing Board member and a Close Relative or a Close Association applies to be housed, this interest should be declared, and the individual should refrain from participating in any decision relating to whether that person can be housed;

(b) If acting as a Board Member and the Board is deciding whether to award a contract to a company in which a family member is a director, an interest must be declared and the individuals should withdraw from any discussions and decision-making in relation to that contract;

(c) If acting as a member of the Remuneration and Nominations Committee and remuneration for this position is the subject for discussion at a committee meeting, an interest must be declared and the individual should withdraw from any discussions and decision-making in relation to their own remuneration.

These examples are not exhaustive, and individuals must remain vigilant to spot any situations where personal interests could conflict with those of LHP.

1.3.3 LHP has a separate policy setting out how it expects individuals to manage conflicts of interests that arise from time to time. Individuals must ensure that they are need are familiar with this policy and that they follow it whenever a potential conflict situation arises. 

2. Other declarations 

2.1 The Probity Policy requires individuals to declare any hospitality or gifts that are offered or received from third parties where the value of the hospitality or gift exceeds £10. 

2.2 The Probity Policy also requires the declaration any gifts or hospitality offered by or on behalf of LHP of any value. 

3. Using our discretion

3.1 From time to time the Probity Policy requires individuals to use their discretion as to:

3.1.1 whether an interest should be declared;

3.1.2 whether an interest that has been declared by someone else is relevant;

3.1.3 (where a particular decision is delegated) whether a particular payment or benefit or other matter covered by the Probity Policy should be permitted or not.

3.2 Whenever matters are left to discretion, the Probity Policy should be carefully considered to ensure that LHP is not placed in a difficult situation.

3.3 In those circumstances, it is helpful to refer back to the seven Principles of Public Life listed in section 4 of Part A of this Policy, being:

· Selflessness;
· Integrity;
· Objectivity;
· Accountability;
· Openness;
· Honesty; and
· Leadership.
These principles should be borne in mind whenever individuals are called upon to consider or make decisions on any matter that relates to this Probity Policy, whether in their own capacity or that of an Employee or Board member to whom a decision is delegated. 

3.4 If help or support is required making a decision about anything to do with this Policy, individuals should speak with:

3.4.1 Their line managers (if an Employee);

3.4.2 The Chief Executive, Director or Company Secretary; or

3.4.3 The Chair of the Board (if an Board member).

They will be happy to discuss matters in confidence and advise on the right course of action. 

4. Delegations

4.1 Where the Board delegates authority to a committee to make decisions about any matter contained within this Probity Policy from time to time, it must ensure that such delegation is clear and the committee is of an appropriate size and formality in terms of meetings and record-keeping.

5. Breaches of the Probity Policy

5.1 For the reasons outlined in Part A of the Probity Policy, the Policy is crucial to LHP’s ability to meet its legal, regulatory and best practice requirements. Accordingly, both it and its regulators will treat any breach of the Probity Policy very seriously.

5.2 Any alleged breach of the Probity Policy will be investigated by LHP. 

5.3 A breach of the Probity Policy by an Employee will be treated as a disciplinary matter under his or her contract of employment and an appropriate sanction may be applied. An investigation into any allegation of such a breach made against an Employee will be conducted in accordance with LHP’s relevant policies for such investigations.

5.4 A breach of the Probity Policy by an Board member will be treated as a breach of his or her duties and obligations to LHP and his or her services agreement with LHP. An investigation into any allegation of such a breach made against an Board member will be conducted in accordance with LHP’s relevant policies for such investigations and an appropriate sanction may be applied. 
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